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REQUEST for PROPOSAL
Servus Management Corporation, agent for the Connecticut Department of Public Works is

accepting proposals for:

410 Capitol Avenue-3rd Floor Computer Room
Ductless Split Air Conditioning System Installation

Project Number: SERV-450-08-002

A mandatory pre-bid conference will be held at the 450 Capitol Avenue Lobby at 10:00
A.M., on Tuesday, February 19, 2008. You MUST present a photo identification to
be admitted to the site. Parking is the sole responsibility of participating vendors’. No
on site parking is available.

This bid is open only to contractors current in the State’s Supplier Diversity Program,
Set-Aside Program, “SBE” as defined by the State of Connecticut Department of
Administrative Services. You MUST be current at the date and time of the bid opening.

Sealed proposals will be accepted at the Servus Management building office, 450 Capitol
Avenue, Hartford, CT 06106, 1% floor, until 2:00 P.M. E.S.T. on Friday, February 29,
2008 at which time they will be publicly opened and read. All proposals must identify and
list the pricing of any sub-contractors used.

The right is reserved to reject any or all Bids, in whole or in part, to award any item,
group of items, or total Bid, and to waive any informality or technical defects, if it is
deemed to be in the best interests of the owner.

No contractor may withdraw its proposal within thirty (30) days of the date of the proposal
opening. Should there be reasons why a Purchase Order cannot be awarded within the
specified period; the time may be extended by mutual agreement between Servus
Management and the lowest , qualified contractor.



INSTRUCTIONS TO CONTRACTORS

SEALED PROPOSALS

Proposals must be submitted in a sealed envelope, clearly marked with the appropriate
project number, and name and address of the bidder. Telegraphic, telephonic, faxed and
emailed bids will not be accepted under any circumstances.

SUBMISSION OF PROPOSALS

Proposals may be mailed, or delivered in person to the following address to arrive by the
bid closing date and time. Late proposals will not be accepted and will be returned to the
bidder unopened. Extensions will not be granted.

John Reilly, Property Manager
Servus Management Corporation
450 Capitol Avenue

Hartford, CT 06106

MANDATORY PRE-BID MEETING & WALK-THROUGH

As previously described in the INVITATION TO BID section, a mandatory walk
through will be held on February 19, 2008 at 10:00 am, at the 450 Capitol Avenue
lobby, Hartford, CT 06106.

PROPOSAL CLOSING DATE

Proposals must be received by Servus Management’s office no later than 2:00 pm on
February 29, 2008 at the location indicated above. All proposals will be opened publicly
and read aloud immediately thereafter. Any contractor, who wishes to do so, is invited to
attend.

PURCHASE ORDER

Once proposals are reviewed, it is the intention within 15 working days to award a
Purchase Order (sample contained within) to the lowest and best qualified contractor, once
agency expenditure approval authorization is received.

SERVUS MANAGEMENT RIGHTS

Servus Management, on behalf of and as agent for the Department of Public Works, reserves
the right to reject any and all proposals, in whole or in part, to award any item, group of
items, or total proposal, and to waive any informality or technical defects in the proposal if
it is deemed to be in the best interests of the owner. No proposal may be withdrawn for at
least 30 days after the scheduled closing times for receipt of same.
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STANDARD CONDITIONS

1. Personal liability and property damage insurance is required. per the Certificate of
Insurance included herein

2. Contractor shall commence work within ten days after receiving notice to begin
work and continue for no more than (30) calendar days for completion of the project,
unless otherwise specified or agreed.

3. Contact Person: John Reilly, Property Manager, 860-418-8792; Fax 860-247-5702

CONNECTICUT SALES AND USE TAX

All contractors shall familiarize themselves with the current regulations of the
Department of Revenue Service. The tax on materials or supplies exempted by such
regulations shall not be included as part of the Contractor’s proposal. A copy of the
applicable exemption certificate shall be provided to the awarded contractor by Servus
Management Corporation.

DISCREPANCY IN AMOUNTS

In the event of any discrepancy between the amount written in words and the amount
written in numerical figures, the amount written in words will be controlling. In case of
error in the extension of prices in the bid, the unit price, if required will govern.

START AND COMPLETION DATES

All work is to be completed within the specified number of days from the starting date,
which is to be established at the time a Purchase Order is issued.

SUBLETTING OR ASSIGNING OF CONTACT

The contract or any portion thereof, or the work provided for therein, or the right, title, or
interest of the contractor therein may not be sublet, sold, transferred, assigned or otherwise
disposed of to any person, firm, or corporation without the written consent of the owner,
The Connecticut. Department of Public Works.

No person, Firm Corporation other than the contractor to whom the project was awarded,

shall be permitted to commence work at the site of the project until such consent has been
granted.
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Project Scope of Work
DPH 3rd Floor Computer Room A/C project

Please provide and install 3 new, complete and working split ductless air
conditioners for the 3rd floor DPH computer room located at 410 Capitol Ave,
Hartford Ct.

The bid must include all incidental work such as all required electrical, ceiling grid
work, coring through the fourth floor, roof penetrations and start-up.

All electrical work is to be performed by a licensed electrician.

All mechanical work to be performed by licensed HVAC contractor.

Roof penetrations and pitch pockets are to be done by a professional roofer.

The following equipment and directions are mandatory.

1) Condensing units:
e (3) Mitsubishi PUY-A42NHA condensing unit or owner approved equal. (for
low ambient operation at ‘0’ degrees Fahrenheit)

(6) WB-PA2 P-Series wind baffle for condensing units

Condensing units are to be placed on 6°x 6”x 8 foot pressure treated
lumber on roof.

Run line sets and power up from S.E. corner of room through fourth floor
computer room to the roof. Line sets and electrical are to be fastened to
wall. Electrical must be in rigid conduit.

Utilize Mitsubishi refrigeration line sets only.

Roof penetrations and pitch pockets are to be done by professional roofer.
All roof, floor and wall penetrations are to be sleeved and fire stopped.
Power for system is 208 single phase and is to originate from panel
PP3/C2.

Provide disconnects at condensing units with permanent label indicating
panel and breaker number.

2) Evaporators:

(3) Mitsubishi PLA-AA2AA ceiling recessed units or owner approved
equal.

Use Mitsubishi PAR-21MAA thermostat to control units.

Ceiling grid will have to be modified to accept evaporator units.

Mount units in center of drop ceiling above aisles, between computer
racks.

Run condensate to existing condensate drain lines in ceiling. (no
condensate lines to be run above computer racks).

All floor and wall penetrations are to be sleeved and fire stopped.
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3) Conditions:

e All work to performed during normal working hours unless approved in
advance.

e Protection and cleaning of all surfaces is included.
Work and equipment is tax exempt, certificate will be provided.
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ARTICLE 1
DEFINITIONS

WHENEVER THE FOLLOWING TERMS, OR PRONOUNS IN
PLACE OF THEM, ARE USED THE INTENT AND MEANING
SHALL BE AS FOLLOWS:

1.1 ADDITIONAL OR DELETED WORK: Work
required by the Department that, in the judgment of the
Com-missioner, involves any addition to, deduction
from, or modification of the Work required by the Con-
tract Documents.

1.2 AGENCY: The (User) Agency of the State of
Connecticut having administrative authority of the facil-
ity in which the Work is being performed.

1.3 APPLICATION FOR PAYMENT, PARTIAL
PAYMENT OR REQUISITION: Contractor's certified
request for payment for completed portions of the Work
and, if the Contract so provides, for materials or equip-
ment suitably stored pending their incorporation into the
Work.

1.4 ARCHITECT OR ENGINEER: A sole proprietor,
partnership, firm, corporation or other business organi-
zation under contract with the Owner, commissioned to
prepare Con-tract Drawings and specifications, to ad-
vise the Owner and in certain cases, to perform regular
inspections during construction and when authorized to
perform the duties of the Construction Administrator.

1.5 AS-BUILT DRAWINGS: Construction Drawings
revised by the Contractor to show all significant Modifi-
cations made during the construction process.

1.6 BASE BID: Monetary value stated in the Bid Pro-
posal form as the sum for which the bidder offers to
perform the Work described in the Bidding Documents,
exclusive of adjustments for Supplemental Bids.

1.7 BID BOND: Form of bid security executed by the
Bidder as Principal and by a Surety to guarantee that
the Bidder will enter into a Contract within a specified
time and furnish any required bond as mandated by
Connecticut General Statute Section 4b-92.

1.8 BIDDER: A sole proprietor, partnership, firm, cor-
poration or other business organization submitting a Bid
on the Bid Proposal Form for the Work contemplated.

1.9 BIDDING DOCUMENTS: Collectively, the Bidding
Requirements and the proposed Contract Documents,
including any addenda issued prior to receipt of Bids.

1.10 BID OR BID PROPOSAL FORM: A complete and
duly signed proposal to perform Work (or a designated
portion thereof) for a stipulated sum submitted in accor-
dance with the Bidding Documents.

1.11 BID SECURITY: Certified check or Bid Bond sub-
mitted with Bid Proposal Form, which provides that the
Bidder, if awarded the Contract, will execute such Con-
tract in accordance with the requirements of the Bidding
Documents.

1.9 BUILDER’S RISK INSURANCE: A specialized
form of property insurance which provides coverage for
loss or damage to the Work pursuant to the Contract
Documents.

1.10 CASH ALLOWANCE: An amount established in
the Contract Documents for inclusion in the Contract
Sum to cover the cost of prescribed items not specified
in detail, and as shown in the Allowance Schedule.

1.11 CERTIFICATE OF COMPLETION: A document
is-sued by the Construction Administrator to the Owner
stating that the Contractor has met all contractual obli-
gations.

1.12 CERTIFICATE OF COMPLETION and
ACCEPTANCE: A document issued by the Owner to
the Contractor stating that all Work has been completed
and that the Work is accepted by the Owner.

1.13 CERTIFICATE OF COMPLIANCE: A document
is-sued to the Owner by the design professional stating
that for the portion of the project completed, either the
design portion or the construction portion, has been
performed in substantial compliance with all applicable
building codes

1.14 CERTIFICATE OF OCCUPANCY: Document is-
sued by the authority having jurisdiction certifying that
all or a designated portion of a building is approved for
its designated use.

1.15 CERTIFICATE OF SUBSTANTIAL COMPLE-
TION: A document prepared by the Architect and ap-
proved by the Owner on the basis of an inspection stat-

ing :

1.15.1 that the Work, or a designated portion
thereof, is determined to be Substantially Complete;
1.15.2 the date of Substantial Completion;

1.15.3 the responsibilities of the Owner and the
Contractor for security maintenance, heat, utilities,
damage to the Work and insurance; and

1.15.4 the time within which the Contractor shall
complete the remaining work.

Revision: 02-08-07
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1.16 CHANGE ORDER: Written authorization signed
by the Owner, authorizing a modification in the Work,
an adjustment in the Contract Sum, or an adjustment in
the Con-tract Time.

1.17 COMMISSIONER: The State of Connecticut,
Department of Public Works (DPW) Commissioner act-
ing directly or through specifically authorized DPW per-
sonnel or agent(s) having authority to perform duties
defined in Article 25.

1.18 CONSTRUCTION ADMINISTRATOR: A sole pro-
prietor, partnership, firm, corporation or other business
organization, under contract or employed by the Owner
commissioned and/or authorized to oversee the fulfill-
ment of all requirements of the Contract Documents.
The authorized Construction Administrator may be a
Department of Public Works Assistant Project Manager,
Department of Public Works Project Manager, a Clerk
of the Works, an Architect, a Consulting Architect, a
Consulting Construction Administrator, a Consulting
Engineer etc. or any other designee as authorized and
identified by the Owner.

1.19 CONSTRUCTION CHANGE DIRECTIVE: A writ-
ten authorization signed by the Owner, directing a
modification in the Work and stating a proposed basis
for adjustment, if any, in the Contract Sum, Contract
Time or both.

1.20 CONTRACT DOCUMENTS OR CONTRACT:
The Agreement between Owner and Contractor, Condi-
tions of the Contract (General Conditions, Supplemen-
tary Conditions, General Requirements and other Con-
ditions), Drawings, Specifications, and Addenda issued
prior to execution of the Contract, other documents
listed in the Agreement and Modifications issued after
execution of the Contract, all of which shall constitute
the Contract.

1.21 CONTRACTOR OR GENERAL CONTRACTOR:
A sole proprietor, partnership, firm or Corporation, un-
der direct contract with the Department of Public Works,
responsible for performing the Work under the Contract
Documents. Whenever the words “Contractor” or
“General Contractor” are used it shall be understood to
mean Contractor.

1.22 CONTRACTOR'’S LIABILITY INSURANCE: In-
surance purchased and maintained by the Contractor
that insures the Contractor for claims for property dam-
age, bodily injury or death.

1.23 CONSTRUCTION START DATE OR DATE OF
COMMENCEMENT OF THE WORK: The date, speci-

fied by the Owner in the Notice to Proceed, on which
the Contractor is required to start the Work.

1.24 CONTRACT SUM: The sum stated in the Con-
tract, which is the total amount payable by the Owner to
the Contractor for performance of the Work under the
Contract Documents.

1.25 CONTRACT TIME: The period of time allotted in
the Contract Documents for Substantial Completion of
the Work, including authorized adjustments thereto.
The days specified, calendar or working days, are stipu-
lated in the Bidding Documents.

1.26 DAY: Whenever the word Day is used it shall be
understood to mean calendar day or working day as
stated on the Bidding Documents, unless stated other-
wise.

1.27 DEPARTMENT OF PUBLIC WORKS PROJECT
MANAGER or PROJECT MANAGER: The individual
employed by the Owner, designated and authorized by
the Commissioner, to be responsible for the overall
management and oversight of the Project, and to repre-
sent the (User) Agency.

1.28 DIESEL VEHICLE EMISSIONS CONTROL: The
reduction of air pollution emissions from diesel
powered vehicles through the use of diesel engine
emission control technologies.

1.29 EQUAL (S):: A replacement for the specified ma-
terial, device, procedure, equipment, etc., which has
been determined by the Architect and the Owner to be
substantially identical to the first listed manufacturer or
first listed procedure specified in terms of cost, quality
and performance for the Project. The Equal does not
constitute a modification in the scope of Work, the
Schedule or Architect/Engineer’s design intent of the
specified material, device, procedure, equipment, etc.

1.30 FINAL ACCEPTANCE: The Owner's written ap-
proval and acceptance of the Work issued to the Con-
tractor upon written certification by the Architect of Final
Completion.

1.31 FINAL COMPLETION: A written statement by the
Architect to the Owner that the Work has been com-
pleted in accordance with the terms and conditions of
the Contract Documents.

1.32 FINAL INSPECTION: Review of the Work by the
Architect and Owner to determine whether Final Com-
pletion has been achieved.

Revision: 02-08-07
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1.33 FINAL PAYMENT: The last payment made by the
Owner to the Contractor, made after notice of the Final
Acceptance. Payment shall include the entire unpaid
balance of the Contract Sum as adjusted by Modifica-
tions.

1.36 GENERAL CONDITIONS: The General Condi-
tions of the Contract for Construction, part of Division O
of the Specifications.

1.37 GENERAL REQUIREMENTS: That part of the
Contract Documents entitled General Requirements,
which is Division 1 of the Specifications.

1.38 GUARANTEE: See Warrantee.

1.39 LIQUIDATED DAMAGES: A sum established in a
Contract, usually as a fixed sum per day, as the prede-
termined measure of damages to be paid to the Owner
due to the Contractor’s failure to complete the Work
within the Contract Time.

1.40 LUMP SUM: An item or category priced as a
whole rather than broken down into its elements.

1.41 MINOR CHANGES IN THE WORK: Changes in
the Work not involving an adjustment in the Contract
Sum or an extension of the Contract Time and not in-
consistent with the intent of the Contract Documents,
which shall be affected by written order issued by the
Architect.

1.42 MOBILE SOURCE: A source designed or con-
structed to move from one location to another dur-
ing normal operation except portable equipment
and includes, but is not limited to, automobiles,
buses, trucks, tractors, earth moving equipment,
hoists, cranes, aircraft, locomotives operating on
rails, vessels for transportation on water, lawn-
mowers, and other small home appliances.

1.43 MODIFICATION OR AMENDMENT:

1.43.1 A written change to the Contract Docu-
ments.

1.43.2 A Change Order.

1.43.3 A Construction Change Directive.

1.43.4 Supplemental Instructions for  minor

changes in the Work and/or additional instructions

to the Work.

1.44 NOTICE TO BIDDER: A notice contained in the
Bidding Document informing prospective Bidders of the
opportunity to submit Bids on a Project.

1.45 NOTICE TO PROCEED: Written notice, issued
by the Commissioner or the Commissioner’s authorized
representative, to the Contractor authorizing the Con-
tractor to proceed with the Work and establishing the
date for commencement of the Contract Time.

1.46 OWNER OR DEPARTMENT: The State of
Connecticut, Department of Public Works acting
through its Commissioner or specifically authorized De-
partment personnel or agent.

1.47 PAYMENT BOND, LABOR BOND OR
MATERIAL BOND: A bond in which the Contractor
and the Contractor’s surety guarantee to the Owner that
the Contractor will pay for labor and materials furnished
for use in the performance of the Contract, as required
by Connecticut General Statutes Section 49-41.

1.48 PERFORMANCE BOND OR SURETY BOND:
A bond in which the Contractor and the Contractor’s
surety guarantee to the Owner that the Work will be
performed in accordance with the Contract Documents,
as required by Connecticut General Statutes Section
41,

1.49 PERFORMANCE SPECIFICATION: A descrip-
tion of the desired results or performance of a product,
material, assembly, procedure, or a piece of equipment
with criteria for identifying the standard.

1.50 PLANS OR DRAWINGS: All drawings or re-
productions of drawings pertaining to the construction
of the Work contemplated and its appurtenances.

1.51 PROJECT: The total construction of which the
Work performed under the Contract Documents may be
the whole or a part.

1.52 PROJECT MANUAL: The set of documents as-
sembled for the Work which includes, but is not limited
to, Contract Documents, Bidding Requirements, Sam-
ple Forms, Conditions of the Contract, General Re-
guirements and the Specifications.

1.53 PROPRIETARY SPECIFICATION: A specifica-
tion that describes a product, procedure, function, ma-
terial, assembly, or piece of equipment by trade name
and/or by naming the manufacturer(s) or manufac-
turer’'s procedure, exact model number, item, etc., of
those products acceptable to the Owner.

1.54 RETAINAGE: A percentage of each Application
for Payment and a percentage of the total contract sum
retained by the Owner.

Revision: 02-08-07
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1.55 SENSITIVE RECEPTOR SITES: Areas where
concentrations of diesel emissions may be harmful
to sensitive populations, including, but not limited
to, hospitals, school and university buildings being
occupied during a student semester, residential
structures, daycare facilities, elderly housing, and
convalescent facilities.

1.56 SCHEDULE: A Critical Path Method (CPM) or
Construction Schedule as required by the Contract
Documents which shall be a diagram, graph or other
pictorial or written schedule showing all events ex-
pected to occur and operations to be performed and
indicating the contract time, start dates, durations and
finish dates and their relationship to Substantial Com-
pletion and Final Completion of the Work, rendered in a
form permitting determination of the optimum sequence
and duration of each operation.

1.57 SCHEDULE OF VALUES: A document fur-
nished by the Contractor to the Architect and Owner
stating the portions of the Contract Sum allocated to the
various portions of the Work, which is to be used for
reviewing the Contractor’s Applications for Payment.

1.58 SECONDARY SUBCONTRACTOR: A sole pro-
prietor, partnership, firm or Corporation under direct
contract with the Subcontractor to the General Contrac-
tor.

1.59 SHOP DRAWINGS: Drawings provided to Archi-
tect and Owner by a Contractor that illustrate construc-
tion, materials, dimensions, installation, and other perti-
nent information for the incorporation of an element or
item into the construction as detailed Contract Docu-
ments.

1.60 SPECIFICATIONS: The description, provisions
and other requirements pertaining to the method and
manner of performing the Work and/or to the quantities
and quality of materials to be furnished under the Con-
tract.

1.61 SUBCONTRACTOR: A sole proprietor, partner-
ship, corporation or other business organization under
direct contract with the Contractor supplying labor
and/or materials for the Work at the site of the Project.

1.62 SUBMITTALS: Documents including, but not
limited to, samples, manufacturer’s data, shop drawing,
or other such items submitted to the Owner and Archi-
tect by the Contractor for the purpose of approval or
other action, as required by the Contract Documents.

1.63 SUBSTANTIAL COMPLETION: The stage in the
progress of the Work when the Work or designated por-
tion thereof is sufficiently complete in accordance with
the Contract Documents so the Owner can occupy or
utilize the Work for its intended use.

1.64 SUBSTITUTION: A material, device, procedure,
equipment, etc., which has been determined by the Ar-
chitect and the Owner to be not an Equal to the first
manufacturer or procedure listed in the Specification in
terms of cost, quality and performance but which may
be used in place of that item specified. . The Substitu-
tion constitutes a modification in the Work, the Sched-
ule or the Architect/Engineer's design intent of the
specified material, device, procedure, equipment, etc.

1.62 SUPERINTENDENT: The Contractor’'s represen-
tative at the site who is responsible for continuous field
supervision, coordination, completion, completion of the
work, and, unless another person is designated in writ-
ing by the contractor to the owner and the construction
administrator, for the prevention of accidents.

1.63 SUPPLEMENTAL BID: The monetary value
stated in the Bid to be added to the amount of the Base
Bid if the corresponding Work, as described in the Bid-
ding Documents, is accepted.

1.64 SUPPLEMENTARY CONDITIONS: An extension
of the General Conditions applicable to any and all por-
tions of Work under the Contract Documents.

1.65 THRESHOLD LIMIT BUILDING: Any proposed
(new) structures or additions as defined by the Con-
necticut General Statutes Section 29-276b.

1.66 UNIT PRICE: The monetary value stated by the
Owner or the Contractor, as a price per unit of measure
for materials or services as described in the Contract
Documents and/or Bidding Documents.

1.67 WORK: The construction and services re-
quired by the Contract Documents, and including all
labor, materials, equipment and services provided or to
be provided by the Contractor to fulfill the Contractor’s
obligations. The Work may constitute the whole or a
part of the Project.

1.68 WARRANTEE: A written, legally enforceable
assurance of specified quality or performance of a
product or work or of the duration of satisfactory per-
formance.

Revision: 02-08-07
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ARTICLE 2
CONDITIONS OF WORK

2.1 The Contractor shall carefully examine and
study the conditions under which the Work is to be per-
formed and the site of the Work, and compare the Con-
tract Documents with each other and to information fur-
nished by the Owner including but not limited to the
plans and specifications, the form of the Contract, Gen-
eral Conditions, Supplementary Conditions, General
Requirements, Bonds and all other Contract Docu-
ments associated with the Work.

2.2 The Contractor shall report to the Construction
Administrator all errors, inconsistencies or omissions
discovered. The Contractor shall not be liable to the
Owner for damage resulting from errors, inconsisten-
cies or omissions in the Contract Documents unless the
Contractor recognized such errors, inconsistencies or
omission and failed to report it to the Construction Ad-
ministrator. If the Contractor performs any actions or
construction activity knowing it involves an error, incon-
sistency or omission in the Contract Documents without
notice to the Construction Administrator, the Contractor
shall assume responsibility for such performance and
related costs for the correction and shall not be allowed
to submit any claim related to error, inconsistencies or
omission.

2.3 The Contractor shall take field measurements
and verify field conditions and shall carefully compare
such field measurements and conditions and other in-
formation known to the Contractor with the Contract
Documents before commencing activities. Errors, in-
consistencies or omissions discovered shall be re-
ported to the Construction Administrator at once; and it
will be assumed that the Contractor has been satisfied
as to all requirements of the Contract Documents. Any
deterrent conditions at the site of the Work which are
obvious and apparent upon examination of the site but
are not indicated on the plans shall be corrected by the
Contractor without additional compensation.

2.4 In performing the Work, the Contractor must
employ such methods or means as will not cause any
interruption of or interference with the Work of any other
Contractor, nor any inordinate disruption with the nor-
mal routine of the Owner, Institution or Agency operat-
ing at the site.

25 No claims for additional compensation will be
considered when additional costs result from conditions
made known to, discovered by, or which should have
been discovered by, the Contractor prior to Contract
signing.

2.6 The Contractor shall perform the Work in ac-
cordance with the Contract Documents and approved
submittals pursuant to Article 5.

ARTICLE 3
CORRELATION OF CONTRACT DOCUMENTS

3.1 The Contract Documents are complementary,
and what is called for by any one shall be as binding as
if called for by all. Where discrepancies of conflict oc-
cur in the Contract Documents the following order of
precedence shall be utilized:

3.11 Amendments and addenda shall take
precedence over previously issued Contract
Documents.

3.1.2 The General Requirements take prece-
dence over the Supplementary Conditions.

3.1.3 The Supplementary Conditions take
precedence over the General Conditions.

3.1.4  The General Requirements take prece-
dence over the General Conditions.

3.1.5 The Specifications shall take prece-
dence over the Plans.

3.1.6 Stated dimensions shall take prece-
dence over scaled dimensions.

3.1.7 Large-scale detail drawings shall take
precedence over small-scale drawings.

3.1.8  The schedules contained in the Con-
tract Documents shall take precedence over
other data on the Plans.

3.2 Neither party to the Contract shall take advan-
tage of any obvious error or apparent discrepancy in
the Contract Documents. The Contractor shall give
immediate written notification of any error or discrep-
ancy discovered to the Construction Administrator, who
shall take the necessary actions to obtain such correc-
tions and interpretations as may be deemed necessary
for the completion of the Work in a satisfactory and ac-
ceptable manner. The Contractor shall then promptly
proceed under the direction of the Owner and the provi-
sions of Article 13. The Contractor’s failure to provide
immediate notice shall mean the Contractor will not be
entitled to any additional compensation, either mone-
tary or contract time adjustment, with respect to any
discrepancy.

3.3 Execution of the Contract by the Contractor is a
representation that the Contractor has visited the site,
become familiar with local conditions under which the
Work is to be performed and correlated personal obser-
vations with requirements of the Contract Documents.

Revision: 02-08-07
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3.4 Organization of the Specifications into divi-
sions, sections and articles, and arrangement of draw-
ings, shall not control the Contractor in dividing the
Work among Subcontractors or in establishing the ex-
tent of Work to be performed by any trade.

35 Unless otherwise stated in the Contract Docu-
ments, words which have well-known technical or con-
struction industry meanings are used in the Contract
Documents in accordance with such recognized mean-
ings.

ARTICLE 4
COMMENCEMENT AND PROGRESS OF WORK

4.1 The General Contractor shall commence work
within fourteen (14) calendar days after receiving a “No-
tice to Proceed” by the Commissioner or the authorized
representative. The Contractor shall complete all the
Work necessary for Final Completion, including but not
limited to Substantial Completion, Contract close-out,
testing and demonstration of all systems as required for
acceptance, punchlist Work, training and submission of
Record Documents, manuals, guarantees and warran-
ties as stated in the Bidding Document.

4.2 Time is of the essence with respect to the Con-
tract Time. By executing the Contract, the Contractor
confirms and agrees that the Contract Time is a rea-
sonable period to perform the Work. The Contractor
shall proceed expeditiously with adequate forces and
shall achieve Substantial Completion within the Con-
tract Time. The Contractor may, at his discretion, plan
to complete the work and achieve Substantial Comple-
tion in less time than the Contract Time.

4.3 The Contractor’'s early completion schedule not-
withstanding, the Owner reserves the right to order
Modifications to the Work in accordance with Article 13
at any time during the Contract Time.

4.4 The Contractor shall not be entitled to costs for
delay due to Owner ordered Modifications or any other
circumstances for the period of time between the Con-
tractor's elected early completion and the end of the
Contract Time. Costs include, but are not limited to,
delays extended home or field office costs, supervisory
and management costs incurred in performance of the
Work. Early completion of the Work shall not merit ad-
ditional compensation.

4.5 If the Contractor is delayed at any time in the
progress of Work by acts of God such as fire or flood or
any action, injunction or stop order issued by any court,
judge or officer of the court or any other court action

beyond the Owner’'s control, then the Contract Time
may be extended by Change Order for such reasonable
time as demonstrated by the Contractor’'s Schedule and
as the Owner may determine that such event has de-
layed the Work. In any event, the granting of an exten-
sion of time shall be solely within the discretion of the
Owner.

4.6 Except as otherwise may be provided herein,
extensions of time shall be the Contractor's sole rem-
edy for such delay. No payment or compensation of
any kind shall be made to the Contractor for damages
because of hindrance in the orderly progress of Work
caused by the aforesaid causes.

4.7 The Contractor acknowledges that the Contract
amount includes and anticipates any and all delays,
whether avoidable or unavoidable, from said or-
ders, which may issue from any court, judge, court
officer, or act of God, and that such delays shall
not, under any circumstances, be construed as
compensable delays.

4.8 Any extension of the Contract Time shall be by
Change Order pursuant to Article 13.

4.9 The Contractor shall employ a competent su-
perintendent and necessary assistants who will be in
attendance at the project site, during the performance
of the work, for the duration of the contract. The super-
intendent shall represent the Contractor, and communi-
cations given to the superintendent shall be binding as
if given to the Contractor. All Communications from the
Contractor concerning proposed changes to the Con-
tact Sum, Contract Time, or Work, shall be in writing.

ARTICLE 5
SUBMITTALS, PRODUCT DATA, SHOP
DRAWINGS AND SAMPLES

5.1 Contractor shall review, approve and submit to
the Construction Administrator all submittals including
but not limited to Product Data, Shop Drawing and
Sample Manufacturers, with such promptness as to
cause no delay in the Work.

5.2 Correction or approval of such submittals, Shop
Drawings, Product Data sample will be made with rea-
sonable promptness by the Architect. Approval will be
general only and shall not relieve the Contractor from
responsibility for errors in dimensions, for construction
and field coordination of the Work or for any departure
from the Contract Documents unless such departure
has received the Owner’s written approval.

5.3 No Work governed by such drawings, schedules
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or samples shall be fabricated, delivered or installed
until approved by the Architect.

5.4 No damages for delays or time extensions will be
granted even if approvals deviate from the approved
Schedule.

ARTICLE 6
SEPARATE CONTRACTS

6.1 The Owner reserves the right to perform Work
in connection with the Contract with the Owner’'s own
forces, or to let separate contracts relating to the Con-
tract (Project) site or in connection with work on adjoin-
ing sites. In such cases, the Contractor shall afford
such parties reasonable opportunity for storage of ma-
terials and equipment and coordinate and connect the
Work with the work on adjoining sites or other projects,
and shall fully cooperate with such parties in the matter
required under Article 7 herein.

6.2 Contractors working in the same vicinity shall
cooperate with one another and, in case of dispute; de-
cision of the Owner shall be final and binding to all Con-
tractors involved, including Contractors under separate
Contracts.

6.3 The Contractor shall assume all liability, finan-
cial or otherwise, in connection with this Contract and
shall protect and hold harmless the Owner from any
and all damages or claims that may arise because of
inconvenience or delay which the Contractor may
cause other Contractors. If the Contractor experiences
a loss because of the presence and operations of other
Contractors working adjacent to or within the limits of
the same project, then as between the Owner and the
Contractor, the Contractor shall bear such loss.

6.4 Insofar as possible, the Contractor shall arrange
the Work and shall place and dispose of the materials
being used so as not to interfere with the operations of
other Contractors adjacent to or within the limits of the
same project. The Contractor shall join its Work with
that of others in an acceptable manner, and perform the
Work in proper accordance with that of the others.

6.5 In no event shall the Owner be responsible for
any claim or damages that are the result of the Contrac-
tor's failure to coordinate the work with any Contractor
or Subcontractor.

ARTICLE 7
COOPERATION OF TRADES

7.1 The Contractor shall be responsible for and shall
control all activities of their Subcontractors. The Sub-
contractors shall consult and cooperate with one an-
other. Each Subcontractor shall furnish all necessary
information to other Subcontractors and shall lay out
and install their own Work so as to avoid any delays or
interference with the Work of others.

7.2 Any cost or changes, cutting and/or repairing,
made necessary by the failure to observe the above
requirements shall be borne by the party or parties re-
sponsible for such failure or neglect or their faulty Work
installed.

ARTICLE 8
DAMAGES

8.1 The Liquidated Damages, provided in the Bidding
Documents, will be assessed for each day beyond the
date given for Substantial Completion of the Contract
according to the Contract Time.

8.2 The Liquidated Damages or any portion thereof
may be waived at the sole discretion of the Commis-
sioner.

8.3 No payment by the Owner, either partial or fi-
nal, shall be construed to waive the Owner’s right to
seek liquidated damages.

8.4 In the event a court determines that the con-
tract herein is null and void for any reason, Contractor
agrees that Contractor will not seek or pursue any law-
suit or claim for damages, including, but not limited to,
claims for loss of overhead or anticipated profits,
against the Owner and the Owner shall not be liable for
any damages which Contractor may incur as a result of
such decision. In addition, if the court enjoins the
Owner from entering into or proceeding with the con-
tract herein, the Owner shall not be liable for any dam-
ages arising out of or relating to the award of such con-
tract which Contractor may have incurred as a result of
the injunction.

ARTICLE 9
MINIMUM WAGE RATES

9.1 In accordance with the provisions of the Con-
necticut General Statutes Section 31-53, the following
applies:

"The wages paid on an hourly basis to any mechanic,
laborer or workman employed upon the work herein
contracted to be done and the amount of payment or
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contribution paid or payable on behalf of each such
employee to any employee welfare fund, as defined in
subsection (h) of section 31-53 of the general statutes,
shall be at a rate equal to the rate customary or prevail-
ing for the same work in the same trade or occupation
in the town in which such public works project is being
constructed. Any contractor who is not obligated by
agreement to make payment or contribution on behalf
of such employees to any such employee welfare fund
shall pay to each employee as part of his wages the
amount of payment or contribution for his classification
on each pay day."

9.2 Each contractor who is awarded a contract on
or after October 1, 2002 shall be subject to provisions
of the Connecticut General Statutes, Section 31-53 as
amended by Public Act 02-69, “An Act Concerning An-
nual Adjustments to Prevailing Wages.”

No wage adjustment will be made to the Contract for
any wage increase under this Article.

ARTICLE 10
POSTING MINIMUM WAGE RATES

10.1  The Contractor shall post at conspicuous points
on the site of the Contract a Schedule showing all de-
termined wage rates for all trades and all authorized
deductions, if any, from wages to be paid.

10.2 The Contractor shall provide weekly certified
payrolls to the Owner for all persons working on the
site.

ARTICLE 11
CONSTRUCTION SCHEDULES

11.1  Unless otherwise specified in the Contract
Documents, within twenty-one (21) calendar days from
the contract start date, the Contractor shall submit the
following to the Owner for approval:
11.1.1 A comprehensive schedule of Submittals re-
quired by the Specifications. Said schedule shall in-
clude Submittal dates, required approval dates and
date material must be on site.
11.1.2 The Contractor shall allow a minimum of two
weeks for the Owner and its agents’ review of Sub-
mittals. No extension of the Contract Time shall be
granted for revisions and resubmission. Further, the
Contractor shall allow a minimum of eight weeks for
testing and acceptance of the Work by the Owner and
its agents.
11.1.3 When the Contract Documents specify a
“CPM Schedule” a detailed Critical Path Method
Schedule is required using software approved by the

Owner with as many activities as necessary to make
the Schedule an effective tool for planning and moni-
toring the progress of the Work. The Contractor shall
show all pertinent activities requiring coordination be-
tween trades.

11.1.4 When the Contract Documents specify a
“Construction Schedule” a detailed Construction
Schedule is required using software approved by the
Owner as a horizontal bar chart with a separate bar
for each major portion of the Work or operation to
make the Schedule an effective tool for planning and
monitoring the progress of the Work.

11.2  Unless otherwise specified under the Contract
Documents, the Contractor shall provide a monthly up-
date of the CPM Schedule or Construction Schedule in
the format required by the Owner as well as a disk of
the updated Schedule and program. If, in the opinion of
the Owner, the Work is falling behind Schedule, the
Contractor shall submit a revised Schedule demonstrat-
ing a recovery plan to ensure Substantial Completion of
the Work within the Contract Time.

11.3  Requisitions for partial payment will not be
processed until the Contractor has complied with this
requirement.

ARTICLE 12
PREFERENCE IN EMPLOYMENT

12.1  Should this Contract be for the construction or
repair of any building, then in the employment of labor
to perform the Work specified herein, preference shall
be given to citizens of the United States, who are, and
continuously for at least three (3) months prior to the
date hereof, have been residents of the labor market
area, as established by the State of Connecticut Labor
Commissioner, in which such Work is to be done, and if
no such qualified person is available, then to citizens
who have continuously resided in the county in which
the Work is to be performed for at least three (3)
months prior to the date hereof, and then to citizens of
the state who have continuously resided in the State at
least three months prior to the date hereof.

12.2  Should this Contract be for a public works pro-
ject other than for the construction, remodeling or re-
pairing of public buildings covered by Connecticut Gen-
eral Statutes Section 31-52, then in the employment of
mechanics, laborers or workmen to perform the Work
specified herein, preference will be given to residents of
the state who are, and continuously for at least six (6)
months prior to the date hereof have been residents of
this State, and if not such person is available then to
residents of other states.

Revision: 02-08-07

STANDARD FORM FOR ALL PROJECTS



Section 00700
General Conditions of the Contract for Construction
Page 10 of 24

12.3  The provisions of this Article shall not apply
where the state or any sub-division thereof may suffer
the loss of revenue granted or to be granted from any
agency or department of the federal government as a
result of this Article or regulations related thereto.

ARTICLE 13
COMPENSATION FOR CHANGES
IN THE WORK

13.1 At any time, without invalidating the Contract
and by a written order and without notice to the sure-
ties, the Owner, through the Construction Administrator,
may order modifications in the Work consisting of addi-
tions, deletions or other revisions. Upon request, the
Contractor shall supply the Construction Administrator
promptly with a detailed proposal for the same, showing
guantities of and unit prices for the Work and that of
any Subcontractor involved.

13.2  Modifications to the Work will be authorized by
a written Change Order, or if necessary to expedite the
Work, a written Construction Change Directive, issued
by the Owner as provided for in Article 26. Change Or-
ders and Construction Change Directives shall be proc-
essed in accordance with the terms of the Contract
Documents. Upon receipt of the written Change Order,
the Contractor shall proceed with the Work when and
as directed.

13.3 If such Change Orders make the Work less
expensive for the Contractor, the proper deductions
shall be made from the Contract Sum, said deductions
to be computed in accordance with the provisions listed
in this Article 13.

13.4  The Contractor and the Owner agree that the
Contract Time specified for the performance of the Con-
tract shall include not only the Work of the original Con-
tract but also any Additional Work ordered by the
Owner by Change Order. No extension of time will be
granted if it is the opinion of the Owner that the addi-
tional Work can be performed concurrently with the
original Work.

13.5 The Contractor may request, and the Owner
may grant additional contract time when, in the opinion
of the Owner, the Contractor has demonstrated that
such additional work cannot be performed concurrently
with the original Work.

13.6  The amount of compensation to be paid to the
Contractor for any Additional or Deleted Work that re-

sults in a Change Order shall be determined in one of
the following manners:
13.6.1 AMOUNT OF COMPENSATION FOR
CHANGE ORDER COSTS: LABOR, EQUIPMENT,
BENEFITS AND MATERIAL
13.6.1.1 Unit Price: As stated in the Contract
Documents.
13.6.1.2 Unit Price: As subsequently agreed upon
by the Contractor and Owner.
13.6.1.3 Lump Sum: Agreed upon sum by the
Owner and the Contractor. The Lump Sum must be
based upon the following itemized costs:
13.6.1.3.1 Labor (Contractor’s or Subcontractor’s
own forces)
13.6.1.3.2 Material (Used by Contractor’s or Sub-
contractor’s own forces).
13.6.1.3.3 Benefits: (The established rates of the
following benefit costs inherent to the particular
labor involved):
13.6.1.3.3.1 Workers Compensation.
13.6.1.3.3.2 Federal Social Security.
13.6.1.3.3.3 Connecticut Unemployment Com-
pensation.
13.6.1.3.3.4 Fringe Benefits.
13.6.1.4 Rented Equipment (Used directly on
the Work and by the Contractor’s or Subcontrac-
tor's own forces).
13.6.1.5 Owned Equipment (Used directly on
the Work and by the Contractor’s or Subcontrac-
tor's own forces). Daily rate is not to exceed 3% of
the monthly rental rate as identified by a nationally
recognized construction cost estimating guide or
service. Trade related equipment, hand tools and
power tools, normally supplied with the labor are
not compensable.

13.6.2 OVERHEAD AND PROFIT PERCENTAGES:
(Maximum allowable percentages applied to labor,
equipment, benefits and material)

13.6.2.1 Contractor’'s markup for Work per-
formed by their own forces:
Change Order Amount | Overhead and Profit
$0 to $ 5,000 20%
$5,001 to $15,000 17%
$15,001 to $25,000 15%
$25,000 and greater 12%

13.6.3 OVERHEAD AND PROFIT PERCENTAGES:
(Maximum allowable percentages applied to labor,
equipment, benefits and material)
13.6.3.1 Contractor’'s markup for Work performed
by their Subcontractors forces.:

| Change Order Amount | Overhead and Profit
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| $0 and greater | 6% |

13.6.4 OVERHEAD AND PROFIT PERCENTAGES:
(Maximum allowable percentages applied to labor,
equipment, benefits and material)

13.6.4.1 Subcontractor's markup for Work per-
formed by their own forces:
Change Order Amount | Overhead and Profit
$0 to $ 5,000 20%
$5,001 to $15,000 17%
$15,001 to $25,000 15%
$25,000 and greater 12%

13.6.5 OVERHEAD AND PROFIT PERCENTAGES:
(Maximum allowable percentages applied to labor,
equipment, benefits and material)

13.6.5.1 Subcontractor's markup for Work per-
formed by their Secondary Subcontractor’s forces.

Change Order Amount | Overhead and Profit
$0 and greater 6%

13.7  Actual additional bonding costs associated with
the value of the Change Order will be compensable
only when supported by a written documentation by the
bonding company that the Change Order requires an
increase to the original Performance, Payment, Labor
or Material Bond.

13.8 On Work performed by a Secondary Subcon-
tractor, the Owner recognizes no markup by the Sec-
ondary Subcontractor.

13.9 If Unit Prices are not applicable and the parties
cannot agree upon a lump sum, then the Commis-
sioner, through the Construction Administrator, may at
the option of the Commissioner take the following ac-
tion(s):

13.9.1 Issue a Construction Change Directive for the
Additional or deleted Work. The amount of compen-
sation shall be computed by the actual net costs to
the Contractor based upon the following:

13.9.1.1 Labor (Contractor’s or Subcontractor’s
own forces)
13.9.1.2 Material (Used by Contractor’s or Sub-

contractor’'s own forces).
13.9.1.3 Benefits: (The established rates of the
following benefit costs inherent to the particular la-
bor involved):
13.9.1.3.1Workers Compensation.
13.9.1.3.2Federal Social Security.
13.9.1.3.3Connecticut Unemployment Compen-
sation.

13.9.1.3.4Fringe Benefits.
13.9.1.4 Rented Equipment (Used directly on
the Work and by the Contractor’s or Subcontrac-
tor's own forces).
13.9.1.5 Owned Equipment (Used directly on
the Work and by the Contractor’s or Subcontrac-
tor's own forces). Daily rate is not to exceed 3% of
the monthly rental rate that can be identified by a
nationally recognized construction cost estimating
guide or service.
13.9.2 Issue a Change Order adjusting the Contract
Sum in the amount as determined by the Commis-
sioner.

13.10 For any Change Order or Construction Change
Directive the Contractor shall, when requested,
promptly furnish in a form satisfactory to the Construc-
tion Administrator and the Owner a complete detailed
accounting of all costs relating to the Additional Work,
including but not limited to certified payrolls and copies
of accounts, bills and vouchers to substantiate actual
costs. Further, the Owner reserves the right to access
and make copies of the Contractor's records at any
time upon written request from the Commissioner.

13.11 If the Contractor wishes to make a claim for an
increase in the Contract Sum for any damages sus-
tained as a result of Additional Work, then the Contrac-
tor shall give the Owner, through the Construction Ad-
ministrator, written notice thereof within seven (7)
calendar days after the occurrence of the event giving
rise to such claims.

13.12 No such claims shall be valid if the written no-
tice is submitted after the required seven (7) calendar
days. In addition, the Contractor shall file with the
Owner through the Construction Administrator daily or
weekly itemized statements of the details and cost of
such Work performed or damage sustained as may be
required by the Owner.

13.13 Failure of the Contractor to negotiate in good
faith issues of time and costs and failure to provide re-
quested documentation within (14) fourteen calendar
days, or a time period accepted by the Commissioner,
shall constitute a waiver by the Contractor of any claim.
In such cases the Owner may elect to issue a unilateral
Change Order in an amount deemed to be fair and eg-
vitable by the Commissioner. The provisions hereof
shall not affect the power of the Contractor to act in
case of emergency, threatened injury to persons, or
damage to Work on any adjoining property. In this case
the Commissioner, through the Construction Adminis-
trator, shall issue a written order for such amount as the
Commissioner finds to be reasonable cost of such
Work.
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ARTICLE 14
DELETED WORK

14.1 Without invalidating any of the terms of the Con-
tract, the Commissioner may order deleted from the
Contract any items or portions of the Work deemed
necessary by the Commissioner.

14.2 The compensation to be deducted from the Con-
tract Sum for such deletions shall be determined in the
manner provided for under the provisions of Article 13
or in the event none of the provisions of Article 13 are
applicable than by the value as estimated by the
Owner.

ARTICLE 15
MATERIALS: STANDARDS

15.1  Unless otherwise specifically provided for in the
Specifications, all equipment, materials and articles in-
corporated in the Work are to be new and of the best
grade of their respective kinds for the purposes. Wher-
ever in the Contract Documents a particular brand,
make of material, device, or equipment is shown or
specified, the first manufacturer listed in the specifica-
tion section is to be regarded as the standard. When
the specification is proprietary and only one manufac-
turer is listed, the Contractor shall use the named
manufacturer and no Substitutions or Equals will be
allowed.

15.2 Any other brand, make of material, device,
equipment, procedure, etc. which is a deviation from
the specified requirement is prohibited from use but
may be considered by the Owner for approval as an
Equal or Substitution. The Contractor is to adhere to
the specific requirements of the Contract Documents.
Substitutions are discouraged and are only approved by
the Commissioner as an exception.

15.3  Each request for an Equal or Substitution shall
be submitted, with the appropriate documentation, as
detailed in the Contract Documents, to the Construction
Administrator. All requests will be compared to the first
manufacturer or first procedure listed in the specific
Specification section with reference to all of the follow-
ing areas: the substance and function considering qual-
ity, workmanship, economy of operation, durability and
suitability for purposes intended including the size, rat-
ing and cost. All submissions must include all the re-
quired data for the first listed manufacturer or procedure
as specified, as well as the proposed Equal or Substitu-
tion. The submission of all Equals or Substitutions to

those specified must be made within the days listed
below after the contract start date. After that time pe-
riod, the Contractor shall provide what is specified
unless otherwise allowed within the sole discretion of
the Commissioner.
15.3.1 30 days for projects having a Contract
Time duration of 180 days or less
15.3.2 60 days for projects having a Contract
Time duration of 181 days to 360 days
15.3.3 90 days for projects having a Contract
Time duration of 361 days or greater

15.4  Contractor shall submit each request for Equal
or Substitution to the Architect who shall review each
request and make the following recommendations to
the Owner:
1541 Acceptance or non-acceptance of the
adequacy of the submission and required back-up,
15.4.2 Determination of the category of the
request for Substitution or Equal, and
15.4.3 Overall recommendation for approval
or rejection of the Substitution or Equal. The de-
termination of the category as a Substitution may
be grounds for an immediate rejection by the
Owner.

155  Approval of the Owner, for each Equal or Sub-
stitution shall be obtained before the Contractor pro-
ceeds with the Work. The decision of the Commis-
sioner, in this regard, shall be final and binding on the
Contractor.

15.6  No extension of time will be allowed for the time
period required for consideration of any Substitution or
Equal. No extension of time will be allowed and no re-
sponsibility will be assumed by the Owner when a Con-
tractor submits a request for Substitution or Equal,
whether such request be approved or denied.

15.7 If the Contractor submits any request for an
Equal or a Substitution, he shall bear the burden of
proof that such requested Equal or Substitution meets
the requirements of the plans and specifications.

15.8 The Contractor shall purchase no materials or
supplies for the Work which are subject to any chattel
mortgage or which are under a conditional sale or other
agreement by which an interest is retained by the seller.
The Contractor warrants that the Contractor has good
title to all materials and supplies used by him in the
Work.

15.9  All Products and systems supplied to the State
as result of a purchase by a contractor shall be certified
that, to the best of the supplier's knowledge there are
no materials that are classified as hazardous materials
being used within the assembly. Hazardous materials
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include, but are not limited to, products such as asbes-
tos, lead and other materials that have proven to cause
a health risk by their presence.

ARTICLE 16
INSPECTION AND TESTS

16.1  The purpose of the inspections will be to assure
that the Work is performed in accordance with the Con-
tract Documents. These inspections shall include, but
not be limited to all inspections and testing as required
by the Owner, and any authorities have jurisdiction.

16.2  All material and workmanship, if not otherwise
designated by the Specifications, shall be subject to
inspection, examination and test by the Commissioner
at any and all times during manufacture and/or con-
struction and at any and all places where such manu-
facture and/or construction is carried on. The Contract
Documents additionally identify the parties responsible
for performing and paying for the required testing and
inspections. All required tests performed in a laboratory
will be obtained and paid for by the Owner except when
the tests show the Work to be defective. The Contractor
shall pay for all the costs associated with re-tests and
re-inspections for all tests and inspections which fail.
The Owner will issue a deduct Change Order to recover
said retesting costs from the Contractor. All other tests,
unless otherwise specified, shall be made at the Con-
tractor's expense. Notice of the time of all tests to be
made at the site shall be given to all interested parties,
including the Owner.

16.3  Without additional cost to the Owner, the Con-
tractor shall promptly furnish facilities, labor and materi-
als necessary to coordinate and perform operational
tests and checkout of the Work. The Contractor shall
furnish promptly all reasonable facilities, labor and ma-
terials necessary to make all such testing safe and con-
venient.

16.4 If, at any time before Final Completion and Fi-
nal Acceptance of the Work, the Commissioner consid-
ers it necessary or advisable to examine of any portion
of the Work already completed by removing or tearing
out the same, the Contractor shall, upon request, fur-
nish promptly all necessary facilities, labor and materi-
als. If such Work is found to be defective in any mate-
rial respect, as determined by the Owner, because of a
fault of the Contractor or any of the Contractor's Sub-
contractors, or if any Work shall have been covered
without the approval or consent of the Commissioner
(whether or not it is found to be defective), the Contrac-
tor shall be liable for testing costs and all costs of cor-
rection, including removal and/or demolition of the de-

fective work, including labor, material, and testing,
including labor, material, re-testing or re-inspecting,
services of required consultants, additional supervision,
the Commissioner's and the Construction Administra-
tor's administrative costs, and other costs for services
of other consultants.

ARTICLE 17
ROYALTIES AND PATENTS

17.1  If the Contractor desires to use any design, de-
vice, material or process covered by a patent or copy-
right, the Contractor shall provide for such use by suit-
able legal agreement with the holder of said patent or
copyright. The Contractor shall furnish a copy of this
legal agreement to the Owner.

17.2  The Contractor shall indemnify and hold harm-
less the Owner and Construction Administrator for any
costs, expenses and damage which it may be obliged
to pay by reason of any infringement of a patent or a
copyright, at any time during the prosecution or after
the Final Completion of the Work.

ARTICLE 18
SURVEYS, PERMITS AND REGULATIONS

18.1 Unless otherwise provided for, the Contractor
shall furnish surveys necessary for the execution of the
Work. The Owner will furnish the Contractor with two
base lines and a benchmark.

18.2  The Contractor shall obtain and pay for permits
and licenses necessary for the execution of the Work
and the occupancy and use of the completed Work.

18.3  The Contractor shall give all notices and com-
ply with all laws, ordinances, rules and regulations in-
cluding building and fire safety codes relating to the
performance of the Work.

18.4  If underground utilities may be involved in part
of the Work the Contractor is required to request “Call-
Before-You-Dig” to verify the location of underground
utilities at least (3) Working Calendar Days prior to the
start of any excavation. The Contractor shall also notify
the Owner and Agency at least (3) Working Calendar
Days prior to the start of any excavation. If “Call-
Before-You-Dig” fails or refuses to respond to the Con-
tractor's request, then the Contractor shall obtain the
services of a qualified underground utility locating firm,
at no additional cost to the Owner, to verify locations of
underground utilities prior to the start of any excavation.
The Contractor shall be held responsible for providing
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safety, protecting the Work and protecting workmen as
necessary to perform the Work. The Contractor shall
be responsible for maintaining and protecting all original
utility mark-out at no additional cost to the Owner.

ARTICLE 19
DIESEL VEHICLE EMISSIONS CONTROL

19.1 The Contractor shall be responsible for com-
pliance with the following provisions:
19.1.2  All Contractor and Subcontractor
diesel powered non-road construction equip-
ment with engine horsepower (HP) ratings of
60 HP and above, that are on the project or
are assigned to the contract for a period in
excess of 30 consecutive calendar days shall
be retrofitted with emission control devices in
order to reduce diesel emissions. In addition,
all motor vehicles and/or construction equip-
ment (both on-highway and non-road) shall
comply with all pertinent State and Federal
regulations relative to exhaust emission con-
trols and safety.
19.1.2  Retrofit emission control devices
shall consist of oxidation catalysts, or similar
retrofit equipment control technology that is:
19.1.2.1 Included on the U.S. Envi-
ronmental Protection Agency (EPA)
“Verified Technology List,” as may
be amended from time to time
http://www.epa.qov/otag/retrofit/retr
overifiedlist.htm and
19.1.2.2 Verified by EPA to provide
a minimum emissions reduction of
20% particulate matter (PMyg), 40%
carbon monoxide (CO), and 50% hy-
drocarbons (HC).

19.1.3  Construction shall not proceed until
all diesel powered non-road construction
equipment meeting the criteria in provision
19.1.1 have been retrofitted, unless the Com-
missioner grants a waiver under provision
19.2.

19.1.4 The Contractor shall at least
monthly, assess which diesel powered non-
road construction equipment are subject to
these provisions. The Contractor shall notify
the Project Manager of any violations of these
provisions.

19.1.5 Idling of delivery and/or dump
trucks, or other diesel powered equipment
shall be limited to three (3) minutes during

non-active use in accordance with the Regula-

tions of Connecticut State Agencies Section

22a-174-18(b)(3)(C), which states, in part:

“[N]Jo person shall cause or allow...a mobile

source to operate for more than three (3) con-

secutive minutes when such mobile source is
not in motion, except as follows:

(i) When a mobile source is forced to re-
main motionless because of traffic condi-
tions or mechanical difficulties over
which the operator has no control,

(i) When it is necessary to operate defrost-
ing, heating or cooling equipment to en-
sure the safety or health of the driver or
passengers,

(i) When it is necessary to operate auxiliary
equipment that is located in or on the
mobile source to accomplish the in-
tended use of the mobile source,

(iv) To bring the mobile source to the
manufacturer’'s recommended operat-
ing temperature,

(v) When the outdoor temperature is
below twenty degrees Fahrenheit (20
degrees F),

(vi) When the mobile source is un-
dergoing maintenance that requires
such mobile source be operated for
more than three (3) consecutive min-
utes, or

(vii)When a mobile source is in queue
to be inspected by U.S. military per-
sonnel prior to gaining access to a
U.S. military installation.”

19.1.6  All work shall be conducted to en-

sure that no harmful effects are caused to ad-

jacent sensitive receptor sites. Diesel pow-
ered engines shall be located away from fresh
air intakes, air conditioners, and windows.

19.1.7  If any diesel powered non-road con-

struction equipment is found to be in non-

compliance with these provisions by the Pro-

ject Manager, the Contractor will be issued a

Non-Conformance Notice and given a 24 hour

period in which to bring the equipment into

compliance or remove it from the project. The

Contractor’s failure to comply with these pro-

visions shall be reason to withhold payment

as described in Article 33.

19.1.8 Any costs associated with these

provisions shall be included in the general

cost of the contract. In addition, there shall
be no time granted to the Contractor for com-
pliance with these provisions. The Contrac-
tor's compliance with these provisions and
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any associated regulations shall not be
grounds for a Change Order.

19.2 The Commissioner reserves the right to waive
all or portions of these provisions at his/her discre-
tion. The Contractor may request a waiver to all or
portions of these provisions with written justifica-
tion to the Commissioner as to why the Contractor
cannot comply with these provisions. A waiver, to
be effective, must be granted in writing by the
Commissioner.

ARTICLE 20
PROTECTION OF THE WORK,
PERSONS AND PROPERTY

20.1 The Contractor shall continuously and ade-
quately protect the Work against damage from any
cause, and shall protect materials and supplies fur-
nished by the Contractor or Subcontractors, whether or
not incorporated in the Work, and shall make good any
damage unless it be due directly to errors in the Con-
tract Documents or is caused by agents or employees
of the Owner.

20.2  To the extent required by law, by public author-
ity, or made necessary in order to safeguard the health
and welfare of the personnel or occupants of any of the
state institutions, the Contractor shall adequately pro-
tect adjacent property and persons, and provide and
maintain all facilities, including but not limited to pas-
sageways, guard fences, lights, and barricades neces-
sary for such protection.

20.3  The Contractor shall take all necessary precau-
tions for the safety of employees on the Work and shall
comply with applicable provisions of federal and state
safety laws and building codes to prevent accidents or
injury to persons on, about or adjacent to the premises
where the Work is being performed. The Contractor
shall also comply with the applicable provisions of the
Associated General Contractors’ “Manual of Accident
Prevention in Construction”, the standards of the Con-
necticut Labor Department and Occupational Safety
and Hazard Association (OSHA).

20.4  The Contractor shall erect and properly main-
tain at all times, as required by the conditions and pro-
gress of the Work, all necessary safeguards for the pro-
tection of employees of the State and the public, and
shall post danger signs warning against any dangerous
condition or hazard created by such things as protrud-
ing nails, well holes, elevator hatchways, scaffolding,
window openings, excavations, tripping hazards or slip-
ping, stairways and falling materials.

20.5 The Contractor shall designate a qualified and
responsible on site staff person, whose duty shall be
the prevention of accidents. The name and position of
the designated person shall be reported to the Owner
by the Contractor at the commencement of the Con-
tract.

20.6  The Contractor shall at all times protect exca-
vation, trenches, buildings and all items of Work from
damage by rain, water from melted snow or ice, surface
water run off and subsurface water usual for the vicinity
at the time of operations; and provide all pumps and
equipment and enclosures to insure such protection.

20.7  The Contractor shall construct and maintain all
necessary temporary drainage and do all pumping nec-
essary to keep excavation, basements, footings and
foundations free of water.

20.8  The Contractor shall remove all snow and ice
as may be required for access to the site and proper
protection and prosecution of the Work.

20.9 The Contractor shall install bracing, shoring,
sheathing, sheet piling, caissons and any other under-
ground facilities as required for safety and proper exe-
cution of the Work, and shall remove this portion of the
Work when no longer necessary.

20.10 During cold weather the Contractor shall pro-
tect all Work from damage. If low temperature makes it
impossible to continue operations safely in spite of cold
weather precautions, the Contractor may cease Work
upon the written approval of the Commissioner.

ARTICLE 21
TEMPORARY UTILITIES

21.1  Unless expressly provided for otherwise in the
Contract Documents, the Contractor shall include in the
bid the costs of all temporary utilities required for pro-
ject completion and protection of the Work. Said tem-
porary utilities include but are not limited to lighting,
heating, cooling, electrical power, water, telephone,
sanitary facilities, and potable water.

ARTICLE 22
CORRECTION OF WORK

22.1  The Contractor shall promptly and without ex-
pense to the Owner remove from the premises all mate-
rials rejected by or unacceptable to the Commissioner
as failing to conform to the Contract Documents,
whether incorporated in the Work or not.
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22.2  The Contractor shall promptly and without ex-
pense to the Owner replace any such materials which
do not conform to the Contract Documents, and shall
bear the expense of making good all Work of other
Contractors or Subcontractors destroyed or damaged
by such removal or replacement.

22.3 If the Contractor, after receipt of notice from the
Owner, shall fail to remove such rejected or unaccept-
able materials within a reasonable time as fixed in said
notice, the Owner may remove and store such materi-
als at the expense of the Contractor.

22.4  Such action shall not affect the obligation of the
Contractor to replace and complete assembly and in-
stallation of the Work and to bear the expenses referred
to above. Prior to the correction of rejected or unac-
ceptable Work or if the Commissioner deems it inexpe-
dient or undesirable to correct any portion of the Work
which was rejected, deemed unacceptable or not done
in accordance with the Contract Documents, the Con-
tract sum shall be reduced by such amount as, in the
judgment of the Commissioner, shall be equitable.

22.5 No extension of time will be given to the Con-
tractor for correction of rejected or unacceptable Work.
All significant punchlist Work shall be completed before
Substantial Completion is determined. The remaining
minor punchlist Work, as determined by the Commis-
sioner, shall be completed within 60 days of established
Substantial Completion date.

22.6  Final Payment shall not relieve the Contractor
of responsibility for the defects in material or workman-
ship.

22.7  Unless expressly provided for otherwise in the
Contract Documents, the Contractor shall remedy any
rejected or unacceptable Work, and any Work found to
be not conforming to the Contract Documents which is
discovered within 18 Months after the date of Substan-
tial Completion. The Contractor shall pay for any dam-
age to other Work caused by such nonconforming Work
or any damage created in correcting the nonconforming
Work.

ARTICLE 23
GUARANTEES and WARRANTIES

23.1  Unless expressly provided for otherwise in the
Contract Documents, the Contractor shall provide a
warranty on the Work for an 18-Month period from the
date of Substantial Completion. The Contractor shall
warrant that the equipment, materials and workmanship
are of good quality and new, unless permitted else-

where by the Contract Documents, and that the Work
shall be free from defects not inherent in the quality re-
quired or permitted and that the Work conforms to the
Contract Documents.

23.2  Disclaimers and limitations from manufactures,
Subcontractors, suppliers or installers to the Contractor
shall not relieve the Contractor of the Warranty on the
Work. The Contract Documents detail the related dam-
ages, reinstatement of warranty, replacement cost and
Owner’s recourse.

ARTICLE 24
CUTTING, FITTING, PATCHING AND DIGGING

24.1 The Contractor will perform or will cause the
Subcontractors to perform all cutting, fitting or patching
of the portion(s) of the Work that may be required to
make the several parts thereof joined and coordinated
in a manner satisfactory to the Commissioner and in
accordance with the Plans and Specifications.

24.2  The responsibility for defective or ill-timed Work
shall be with the Contractor, but such responsibility
shall not in any way relieve the Subcontractor who per-
formed such Work. Except with the consent of the
Commissioner, neither the Contractor nor any of its
Subcontractors shall cut or alter the Work of any other
Contractor or Subcontractor.

ARTICLE 25
CLEANING UP

25.1 The Contractor shall, on a daily basis, keep the
premises free from accumulations of waste material or
rubbish.

25.2  Prior to Final Completion of the Work, the Con-
tractor shall remove from and about the site of the
Work, all rubbish and all temporary structures, tools,
scaffolding and surplus materials, supplies and equip-
ment which may have been used in the performance of
the Work. If the Commissioner in his sole discretion
determines that the Contractor has failed to clean the
work site, the Owner may remove the rubbish and
charge the cost of such removal to the Contractor. A
deduct Change Order will be issued by the Owner to
recover such cost.

ARTICLE 26
ALL WORK SUBJECT TO CONTROL OF THE
COMMISSIONER
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26.1 The Commissioner hereby declares that the
Department of Public Works Project Manager is the
Commissioner’s only authorized representative to act in
matters involving the Owner's or Architect's ability to
revoke, alter, enlarge or relax any requirement of the
Contract Documents; to settle disputes between the
Contractor and the Construction Administrator; and act
on behalf of the Commissioner. In all such matters, the
provisions of ARTICLES 13 and 14 herein shall guide
the Project Manager.

26.2 In no event may the Contractor act on any in-
struction of the Agency without written consent of the
Owner. In the event the Contractor acts without such
consent, he does so at his own risk and at his own ex-
pense, not only for the Work performed, but for the re-
moval of such Work as determined necessary by the
Commissioner.

26.3 In the performance of the work, The Contractor
shall abide by all orders, directions, and requirements
of the Commissioner at such time and places and by
such methods and in such manner and sequence as
the Commissioner may require.

26.4  The Commissioner shall determine the amount,
quality, acceptability and fithess of all parts of the work,
shall interpret the plans, specifications, Contract Docu-
ments and extra work orders and shall decide all other
guestions in connection with the Work.

26.5 The Contractor shall employ no plant, equip-
ment, materials, methods or persons to which the
Commissioner objects and shall remove no plant mate-
rials, equipment or other facilities from the site of the
Work without the permission of the Commissioner.
Upon request, the Commissioner shall confirm in writing
any oral order, direction, requirement or determination.

26.6  In accordance with Section 4b-24 and 4b-23 of
the Connecticut General Statutes, the public auditors of
the State of Connecticut and the auditors or account-
ants of the Commissioner of Public Works shall have
the right to audit and make copies of the books of any
contractor employed by the Commissioner.

ARTICLE 27
AUTHORITY OF THE CONSTRUCTION
ADMINISTRATOR

27.1 The Construction Administrator employed by
the Commissioner is authorized to inspect all Work for
conformance to the Contract Documents. The Con-
struction Administrator is authorized to reject all Work
found to be defective, unacceptable and nonconforming

to the Contract Documents. Such inspections and re-
jections may extend to all or any part of the Work, and
to the preparation or manufacture of the material to be
used.

27.2  The Construction Administrator is not empow-
ered to revoke, alter, enlarge or relax any requirements
of the Contract Documents, or to issue instructions con-
trary to the Contract Documents. The Construction
Administrator shall in no case act as foreman or per-
form other duties for the Contractor, nor shall the Con-
struction Administrator interfere with the management
of the Work by the Contractor. Any advice, which the
Construction Administrator may give the Contractor,
shall in no way be construed as binding the Commis-
sioner or Owner in any way, nor releasing the Contrac-
tor from the fulfillment of the terms of the Contract.

27.3  In any dispute arising between the Contractor
and the Construction Administrator with reference to
inspection and rejection of the Work, the Construction
Administrator may suspend work on the non-compliant
portion of the Work until the dispute can be referred to
and decided by the Commissioner.

ARTICLE 28
SCHEDULE OF VALUES,
APPLICATION FOR PAYMENT

28.1 Immediately after the signing of the Contract,
the Contractor shall furnish for the use of the Commis-
sioner as a basis for estimating partial payments, a
certified Schedule of Values, totaling the contract sum
and broken down into quantities and unit costs, as out-
lined in the Contract Documents and as directed by the
Owner. The Schedule of Values must reflect true costs
and be in sufficient detail to be an effective tool for
monitoring the progress of the Work. Upon request of
the Commissioner, the Contractor shall supply copies of
signed Contracts, vendor quotations, etc. as back up to
the Schedule of Values.

28.2  Approval of the Schedule of Values by the
Commissioner is required prior to any payment by the
Owner.

28.3  The Schedule of Values shall include a break-
down of the Contractor’'s general condition costs.
28.3.1 Non-recurring costs, (i.e. Mobilization
costs, utility hook-ups, temporary heat) will be
paid at the time of occurrence.
28.3.2 Reoccurring costs will be paid in pro-
portion to the percent of completion of the pro-
ject.
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28.4  The Schedule of Values shall include a break-
down of Contract closeout costs including sys-
tems certification testing and acceptance, train-
ing, warranties, guarantees, as-builts and attic
stock.

28.5 The Contractor shall make periodic applications
for payment, which shall be subdivided into
categories corresponding with the approved
Schedule of Values and shall be in such num-
bers of copies as may be designated by the
Commissioner.

ARTICLE 29
PARTIAL PAYMENTS

29.1 The Commissioner will examine the Contrac-
tor's Applications For Payments to determine, in the
opinion of the Commissioner, the amounts that properly
represent the value of the Work completed and for the
materials suitably stored on the site.

29.2  In making such Application For Payment for the
Work, there shall be deducted (10%) ten percent of the
amount of each Application for Payment to be retained
by the Owner as Retainage until Final Completion.

29.3 Retainage withheld at Final Payment shall not

be more than ten percent (10%) of the Contract Sum.
29.3.1 The Commissioner has the sole discre-
tion in the determination of reduction in Retain-
age. At (50%) fifty percent completion of the
Work the Department of Public Works Project
Manager may issue a “Contractor's Perform-
ance Evaluation”. If the Contractor receives a
performance evaluation score of “Good” or bet-
ter then the Retainage withheld may be re-
duced by (50%) fifty percent of the Retainage.
All subsequent Applications For Payment shall
be subject to the Retainage amount as deter-
mined at the sole discretion of the Commis-
sioner. In the event of a reduction in Retainage
the minimum Retainage withheld at Final Pay-
ment shall not be less than five percent (5%) of
the Contract Sum.
29.3.2 A “Good” Contractor's Performance
Evaluation score shall be defined as a mini-
mum total score of (60) sixty units and with no
individual evaluation items rated (0) zero.

29.4  The decision of the Commissioner to reduce
the Retainage rate will be based upon the Contractor’s
Performance Evaluation score for completed portions of
the Work as set out above and other factors that the
Commissioner may find appropriate as follows:

29.4.1 The Contractor’s timely submission of
an appropriate and complete CPM Schedule or
Construction Schedule and Schedule of Values,
in compliance with the Contract requirements and
the prompt resolution of the Owner’'s and/or Ar-
chitect’'s comments on the submitted material re-
sulting in an appropriate basis for progress of the
Work.

29.4.2 The Contractor's timely and proper
submission of all Contract Document required
submissions: including but not limited to shop
drawings, material certificates and material sam-
ples and the prompt resolution of the Owners
and/or Architect's comments on the submitted
material resulting in an appropriate progress of
the Work.

29.4.3 The Contractor's provision of proper
and adequate supervision and home office sup-
port of the Project and any Subcontractor Work
resulting in coordinated progress and proper
quality control for the Work.

29.4.4  The Work completed to date has been
installed or finished in an manner acceptable to
the Owner.

29.45  The progress of the Work is consistent
with the approved CPM Schedule or Construction
Schedule.

29.5 No payments will be made for improperly stored
or protected materials or unacceptable Work.

29.6 At his sole discretion, the Commissioner may al-

low to be included in the monthly requisitions payment

requests for materials and equipment stored off the site.
29.6.1 In the event the Commissioner allows
the Contractor to include in his requisitions pay-
ment requests for materials and equipment
stored off the site, the Contractor shall also sub-
mit any additional bonds and/or insurance certifi-
cates relating to off-site stored materials and
equipment, and follow such other procedures as
may be required by the State to obtain the Com-
missioner's approval of such requests.
29.6.2  The Architect or Construction Adminis-
trator shall have inspected said materials and
equipment and recommended payment therefor.
The Contractor shall pay for the cost of the Archi-
tect's or Construction Administrator time and ex-
pense in performing these inspection services.

ARTICLE 30
DELIVERY OF STATEMENT SHOWING
AMOUNTS DUE FOR WAGES, MATERIALS AND
SUPPLIES
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30.1 For each Application for Payment under this
Contract, the Owner reserves the right to require the
Contractor and every Subcontractor to submit a written
verified statement, in a form satisfactory to the Owner,
showing in detail all amounts then due and unpaid by
such Contractor or Subcontractor for daily or weekly
wages to all laborers employed by him for the perform-
ance of the Work or to other persons for materials,
equipment or supplies delivered at the site.

30.2 The term laborers as used herein shall include
workmen, workwomen, and mechanics.

30.3  Failure to comply with this requirement may
result in the Owner withholding the application for pay-
ment pursuant to Article 29.

ARTICLE 31
COMPLETION AND ACCEPTANCE

31.1 Substantial Completion:
31.1.1  When the Contractor considers that the
Work or a portion thereof is Substantially Com-
plete, the Contractor shall request an inspection
of said Work to the Construction Administrator.
31.1.2  Upon receipt of the request, the Archi-
tect, Construction Administrator and Owner, will
make an inspection to determine if the Work or
designated portion thereof is Substantially Com-
plete. If the inspection discloses any item,
whether or not included on the inspection list,
which is not in accordance with the requirements
of the Contract Documents, the Contractor shall,
before issuance of the Certificate of Substantial
Completion, complete or correct such item.
31.1.3  The Contractor shall then submit a re-
quest for another inspection. The determination
of Substantial Completion is solely within the dis-
cretion of the Owner.
31.1.4  When the Work or designated portion
thereof is determined to be Substantially Com-
plete, the Contractor will be provided a Certificate
of Substantial Completion from the Owner. The
Certificate of Substantial Completion shall estab-
lish the date when the responsibilities of the Con-
tractor for security, maintenance, heat, ultilities,
damage to the Work and insurance, are trans-
ferred to the Owner and shall fix the time within
which the Contractor shall finish all items on the
inspection list accompanying the Certificate.
31.1.5 The Certificate of Substantial Comple-
tion shall be signed by the Construction Adminis-
trator, Owner, and Architect.
31.1.6 Upon Substantial Completion of the
Work or designated portion thereof and upon ap-

plication by the Contractor and certification by the
Construction Administrator and Architect, the
Owner shall make payment reflecting adjustment
in Retainage, if any, for such Work or portion
thereof as provided in the Contract Documents.

31.2 Final Completion:

31.2.1  Upon Final Completion of the Work, the
Contractor shall forward to the Construction Ad-
ministrator a written notice that the Work is ready
for Final Inspection and Acceptance and shall
also forward to the Construction Administrator, a
Final Application for Payment.

31.2.2  When the Work has been completed in
accordance with terms and conditions of the Con-
tract Documents a Certificate of Completion shall
be issued to be signed by the Contractor.

ARTICLE 32
FINAL PAYMENT

32.1 The Owner reserves the right to retain for a
period of thirty (30) days after filing of the Certificate of
Completion and Acceptance the amount therein stated
less all prior payments and advances whatsoever to or
for the account of the Contractor.

32.2 All prior estimates and payments, including
those relating to extra or additional Work, shall be sub-
ject to correction by the Final Payment.

32.3 No Application for Payment, Final or Partial,
shall act as a release to the Contractor or the Contrac-
tor’s sureties from any obligations under this Contract.

32.4 The Architect and Construction Administrator
will promptly issue the Certificate for Payment, stating
that to the best of their knowledge, information and be-
lief, and on the basis of their observations and inspec-
tions, the Work has been completed in accordance with
terms and conditions of the Contract Documents and
that the entire balance found to be due the Contractor
and noted in said Final Payment is due and payable.

32.5 Final Payment shall not be released until a Cer-
tificate of Completion and Acceptance and a Certificate
of Compliance have been issued.

32.6  Neither Final Payment nor any Retainage shall
become due until the Contractor submits to the Owner
the following:
32.6.1 An affidavit that payrolls, bills for mate-
rials and equipment, and other indebtedness
connected with the Work for which the Owner
or the Owner’s property might be responsible or
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encumbered (less amounts withheld by Owner)
have been paid or otherwise satisfied.

32.6.2 A certificate evidencing that insurance
required by the Contract Documents to remain
in force after Final Payment is currently in effect
and will not be canceled or allowed to expire
without at least 30 days prior written notice to
the Owner.

32.6.3 A written statement that the Contractor
knows of no substantial reason that the insur-
ance will not be renewable to cover the period
required by the Contract Documents.

32.6.4 Written consent of surety, if any, to Fi-
nal Payment.

32.6.5 If required by the Owner, other data es-
tablishing payment or satisfaction of obliga-
tions, such as receipts, releases and waivers of
liens, claims, security interests or encum-
brances arising out of the Contract, to the ex-
tent and in such form as may be designated by
the Owner. If a Subcontractor refuses to fur-
nish a release or waiver required by the Owner,
the Contractor may furnish a bond satisfactory
to the Owner to indemnify the Owner against
such lien. If such lien remains unsatisfied after
payments are made, the Contractor shall re-
fund to the Owner all money that the Owner
may be compelled to pay in discharging such
lien, including all costs and reasonable attor-
ney’s fees.

32.6.6 If, after Substantial Completion of the
Work, Final Completion thereof is materially de-
layed through no fault of the Contractor or by
issuance of Change Orders affecting Final
Completion and the Construction Administrator
and Architect so confirm, the Owner shall, upon
application by the Contractor and certification
by the Construction Administrator and Archi-
tect, and without terminating the Contract,
make payment of the balance due for that por-
tion of the Work fully completed and accepted.
If the remaining balance for Work not fully
completed or corrected is less than Retainage
withheld, and if bonds have been furnished, the
written consent of surety to payment of the bal-
ance due for that portion of the Work fully com-
pleted and accepted shall be submitted by the
Contractor to the Owner prior to Final Payment.
Such payment shall be made under terms and
conditions governing Final Payment, except
that it shall not constitute a waiver of Claims.

ARTICLE 33
OWNER'S RIGHT TO WITHHOLD PAYMENTS

33.1 The Commissioner may withhold a portion of
any Payment due the Contractor that may, in the judg-
ment of the Commissioner, be necessary.
33.1.1 To assure the payment of just claims
then due and unpaid to any persons supplying
labor or materials for the Work.
33.1.2 To protect Owner from loss due to de-
fective, unacceptable or non-conforming Work
not remedied by the Contractor.
33.1.3 To protect the Owner from loss due to
injury to persons or damage to the Work or
property of other Contractors, Subcontractors,
or others caused by the act or neglect of the
Contractor or any of its Subcontractors.

33.2 The Owner shall have the right to apply any
amount withheld under this section as the Owner may
deem proper to satisfy protection from claims. The
amount withheld shall be considered a payment to the
Contractor.

33.3  The Owner has the right to withhold payment if
the Contractor fails to provide accurate submissions of
submittals, up date the status including but not limited
to the following: as-built documents, request for infor-
mation (RFI) log, Schedule, submittal log, change order
log, certified payrolls and daily reports and all other re-
qguirement of the Contract Documents.

33.4  Neither Final Payment nor any remaining re-
tained percentage shall become due until the Contrac-
tor submits to the Architect through the Construction
Administrator:
33.4.1 An affidavit that payrolls, bills for mate-
rials and equipment, and other indebtedness
connected with the Work for which the Owner
or the Owner's property might be responsible or
encumbered (less amounts withheld by Owner)
have been paid or otherwise satisfied,
33.4.2 A certificate evidencing that insurance
required by the Contract Documents to remain
in force after Final Payment is currently in effect
and will not be canceled or allowed to expire
until at least 30 days’ prior written notice has
been given to the Owner,
33.4.3 A written statement that the Contractor
knows of no substantial reason that the insur-
ance will not be renewable to cover the period
required by the Contract Documents,
33.4.4 Consent of surety, if any, to Final Pay-
ment and
33.4.5 If required by the Owner, other data es-
tablishing payment or satisfaction of obliga-
tions, such as receipts, releases and waivers of
liens, claims, security interests or encum-
brances arising out of the Contract, to the ex-
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tent and in such form as may be designated by
the Owner.

33.5 If a Subcontractor refuses to furnish a release or
waiver required by the Owner, the Contractor may
furnish a bond satisfactory to the Owner to in-
demnify the Owner against such lien. If such lien
remains unsatisfied after payments are made, the
Contractor shall refund to the Owner all money
that the Owner may be compelled to pay in dis-
charging such lien, including all costs and rea-
sonable attorney’s fees.

ARTICLE 34
OWNER’S RIGHT TO STOP WORK OR TERMINATE
CONTRACT

34.1 The Commissioner shall have the authority to
suspend the Work wholly or in part, for such period or
periods as the Commissioner considers to be in the
best interests of the State, or in the interests of public
necessity, convenience or safety. During such periods
the Contractor shall store all materials and equipment,
in such a manner to prevent the materials and equip-
ment from being damaged in any way, and the Contrac-
tor shall take precautions to protect the Work from dam-
age.
34.1.1 If the Commissioner, in writing, orders
the performance of all or any portion of the
Work to be suspended or delayed for an unrea-
sonable period of time (i.e. not originally antici-
pated, customary, or inherent in the construc-
tion industry) and the Contractor believes that
additional compensation and/or Contract Time
is due as a result of such suspension or delay,
the Contractor shall submit to the Commis-
sioner in writing a request for a Contract ad-
justment within 7 calendar days of receipt of the
notice to resume Work. The request shall set
forth the specific reasons and support for said
adjustment.
34.1.2 The Commissioner shall evaluate any
such requests received. If the Commissioner
agrees that the cost and/or time required for the
performance of the Contract has increased as a
result of such suspension and that the suspen-
sion was caused by conditions beyond the con-
trol of and not the fault of the Contractor, its
suppliers, or Subcontractors, and was not
caused by weather, then the Commissioner will
make a reasonable adjustment, excluding
profit, of the Contract terms. The Commis-
sioner will notify the Contractor of the determi-
nation as to what adjustments of the Contract, if
any, that the Commissioner deems warranted.

34.1.3 No Contract adjustment will be made
unless the Contractor has submitted the re-
quest for adjustment within the time prescribed.
34.1.4 No contract adjustment will be made
under this Article to the extent that performance
would have been suspended or delayed by any
other cause within the Contractor's control or
by any factor for which the Contractor is re-
sponsible under the Contract; or that such an
adjustment is provided for or excluded under
other term or condition of this Contract.

34.2  Notwithstanding any provision or language in
the Contract to the contrary, the State may terminate
the Contract whenever the Commissioner determines at
his sole discretion that such termination is in the best
interests of the State. Any such termination shall be
effected by delivery to the Contractor of a written Notice
of Termination specifying the extent to which perform-
ance of Work under the Contract is terminated, and the
date upon which such termination shall be effective.
34.2.1 In the event of such termination, the
Contractor shall be entitled to reasonable com-
pensation as determined by the Commissioner,
however, no claim for lost overhead or profits
shall be allowed.
34.2.2 Materials obtained by the Contractor for
the Work that have been inspected, tested as
required, and accepted by the Commissioner,
and that are not incorporated into the Work,
shall, at the option of the Commissioner, be pur-
chased from the Contractor at actual cost as
shown by receipted bills. To this cost shall be
added all actual costs for delivery at such points
of delivery as may be designated by the Com-
missioner, as shown by actual cost records.
34.2.3 Termination of the Contract shall not
relieve the Contractor or its Surety of their re-
sponsibilities for the completed Work, nor shall it
relieve the Contractor's Surety of its obligations
to ensure completion of the Work and to pay le-
gitimate claims arising out of Work.

ARTICLE 35
SUBLETTING OR ASSIGNING OF CONTRACT

35.1 The Contract or any portion thereof, or the
Work provided for therein, or the right, title or interest of
the Contractor therein may not be sublet, sold, trans-
ferred, assigned, or otherwise disposed of to any per-
son, firm or corporation without the written consent of
the Commissioner.

35.2 No person, firm or corporation other than the
Contractor to whom the Contract was awarded shall be
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permitted to commence Work at the site of the Contract
until such consent has been granted.

ARTICLE 36
CONTRACTOR’S INSURANCE

36.1 The Contractor shall not start Work under the
Contract until they have obtained insurance as stated in
Sections 00300 Certificate of Insurance and 00020 Bid
Proposal Form, subsections 4.4.2 and 4.4.3, of this Pro-
ject Manual and until the insurance has been approved
by the Owner. The Contractor shall not allow any Sub-
contractor to start Work until the same insurance has
been obtained by the Subcontractor and approved by
the Owner or the Contractor’s insurance provides cov-
erage on behalf of the Subcontractor. The Contractor
shall send Certificates of Liability Insurance to the Bid-
ding and Contracts Unit, Department of Public Works,
165 Capitol Avenue, Room G-35, Hartford, CT 06106
unless otherwise directed in writing. Presented below
is a narrative summary of the insurance required.
36.1.1 Commercial General Liability insur-
ance including contractual liability, prod-
ucts/completed operations, broad form property
damage and independent Contractors. The lim-
its shall be no less than $1,000,000 each occur-
rence and $2,000,000 annual aggregate. Cov-
erage for hazards of explosion, collapse and
underground (X-C-U) and for asbestos abate-
ment when applicable to this Contract must also
be included when applicable to the Work to be
performed. The State of Connecticut, the De-
partment of Public Works, and their respective
officers, agents, and employees shall be named
as an Additional Insured. This coverage shall be
provided on a primary basis.
36.1.2 Owner’s and Contractor’s Protective
Liability insurance providing a total limit of
$1,000,000 for all damages arising out of bodily
injury or death of persons in any one accident or
occurrence and for all damages arising out of in-
jury or destruction of property in any one acci-
dent or occurrence and subject to a total (aggre-
gate) limit of $2,000,000 for all damages arising
out of bodily injury to or death of persons in all
accidents or occurrences and out of injury to or
destruction of property during the policy period.
This coverage shall be for and in the name of
the State of Connecticut.
The operation of all motor vehicles including
those owned, non-owned and hired or used in
connection with the Contract shall be covered by
Automobile Liability insurance providing for a to-
tal limit of $1,000,000 for all damages arising out
of bodily injuries to or death of all persons in any

one accident or occurrence and for all damages
arising out of injury to or destruction of property
in any one accident or occurrence. In cases
where an insurance policy shows an aggregate
limit as part of the automobile liability coverage,
the aggregate limit must be at least $2,000,000.
This coverage shall be provided on a primary
basis. Should the Contractor not own any
automobiles, the automobile & liability require-
ment shall be amended to allow the Contractor
to maintain only hired and non-owned liability.
The State of Connecticut, the Department of
Public Works, and their respective officers,
agents, and employees shall be nhamed as an
Additional Insured.

36.1.3 Excess Liability (Other than Umbrella
Form) insurance in the amount of $5,000,000 for
bids of $1,000,000 - $10,000,000 and in the
amount of $10,000,000 for bids of $10,000,001 -
$20,000,000. Refer to Section 00900 Amend-
ments of the Project Manual for Excess Liability
insurance requirements for bids exceeding
$20,000,000.

36.1.4 Workers’ Compensation and Em-
ployer’s Liability as required by Connecticut
Law and Employers’ Liability with a limit of not
less than $100,000 per occurrence, $500,000
disease policy limit and $100,000 disease each
employee. When Work is on or contiguous to
navigable bodies of waterways and ways adjoin-
ing, the Contractor shall include Federal Act en-
dorsement for U.S. Longshoremen’s and Harbor
Workers Act.

36.1.5 Special Hazards insurance, if required,
will be stated in Section 00020 Bid Proposal
Form, subsection 4.4.2 of this Project Manual.
This includes coverage for explosion, collapse or
underground damage and for asbestos abate-
ment when applicable when applicable to this
Contract and shall be no less than $1,000,000
each occurrence.

36.1.6 Builder's Risk insurance, if required,
will be stated in Section 00020 Bid Proposal
Form, subsection 4.4.3 of this Project Manual.
36.1.7 Inland Marine/Transit Insurance:
With respect to property with values in excess of
$100,000 which is rigged, hauled or situated at
the site pending installation, the Contractor shall
maintain inland marine/transit insurance pro-
vided the coverage is not afforded by a Builder’s
Risk policy.

36.1.8 When required to be maintained, the
Builder's Risk and Inland Marine/Transit Insur-
ance policy shall endorse the State of Connecti-
cut as a Loss Payee.
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36.2  Satisfying Limits Under an Umbrella Policy:
If necessary, the Contractor may satisfy the minimum
limits required above for either Commercial General
Liability, Automobile Liability, and Employer’s Liability
coverage under an Umbrella or Excess Liability policy.
The underlying limits may be set at the minimum
amounts required by the Umbrella or Excess Liability
policy provided the combined limits meet at least the
minimum limit for each required policy. The Umbrella
or Excess Liability policy shall have an Annual Aggre-
gate at a limit not less than two (2) times the highest
per occurrence minimum limit required above for any of
the required overages. The State of Connecticut shall
be specifically endorsed as an Additional Insured on the
Umbrella or Excess Liability policy, unless the Umbrella
or Excess Liability policy provides continuous coverage
to the underlying policies on a complete “Follow-Form”
basis.

36.3  The Contractor shall, at its sole expense, main-
tain in full force and effect at all times during the life of
the Contract or the performance of Work hereunder,
insurance coverage as described herein. Certificates
shall include a minimum thirty (30) day endeavor to no-
tify requirement to the Owner prior to any cancellation
or non-renewal.

36.4  The Contractor shall be fully and solely respon-
sible for any costs or expenses as a result of a cover-
age deductible, coinsurance penalty, or self-insured
retention, including any loss not covered because of the
operation of such deductible, coinsurance penalty, or
self-insured retention.

36.5 The requirement contained herein as to types
and limits of insurance coverage to be maintained by
the Contractor are not intended to and shall not in any
manner limit or qualify the liabilities and obligations as-
sumed by the Contractor.

36.6 Hold Harmless Provisions: The Contractor
shall at all times indemnify and save harmless the State
of Connecticut, the Department of Public Works, and
their respective officers, agents, and employees, on
account of any and all claims, damages, losses, litiga-
tion, expenses, counsel fees and compensation arising
out of injuries (including death) sustained by or alleged
to have been sustained by the officers, agents, and
employees of said State or Department, or of the Con-
tractor, his Subcontractor, or materialmen and from in-
juries (including death) sustained by or alleged to have
been sustained by the public, any or all persons on or
near the Work, or by any other person or property, real
or personal (including property of said State or Depart-
ment) caused in whole or in part by the acts, omissions,
or neglect or the Contractor including but not limited to

any neglect in safeguarding the Work or through the
use of unacceptable materials in constructing the Work
of the Contractor, any Subcontractor, materialman, or
anyone directly employed by them or any of them while
engaged in the performance of the Contract, including
the entire elapsed time from the date of the Notice to
Proceed or the actual commencement of the Work
whichever occurs first until its completion as certified by
the Department of Public Works.

ARTICLE 37
FOREIGN MATERIALS

37.1  Preference shall be given to articles or materi-
als manufactured or produced in the United States,
Canada, and Mexico, the members of North American
Free Trade Agreement (NAFTA), and the products shall
meet all of the referenced standards and specifications
for conditions of performance, quality and price with
duty being equal.

37.2  Only articles or materials manufactured or pro-
duced in the United States Canada, and Mexico, the
members of North American Free Trade Agreement
(NAFTA), will be allowed. The foregoing provisions
shall not apply to foreign articles or materials required
by the Contract Documents.

ARTICLE 38
HOURS OF WORK

38.1 No person shall be employed to work or be
permitted to work more than eight (8) hours in any day
or more than forty (40) hours in any week for any Work
provided in the Contract, in accordance with Connecti-
cut General Statute Section 31-57.

38.2 The operation of such limitation of hours of
work may be suspended during an emergency, upon
the approval of the Commissioner, in accordance with
Connecticut General Statute Section 31-57.

ARTICLE 39
DAYS OF WORK

39.1 Working Calendar Days include all days that
the Contractor is permitted to execute the Work or em-
ploy any person to execute the Work within the Con-
tract Time.

39.2  Non-working Calendar Days include all Satur-
days, Sundays, Legal State Holidays and any other
days identified in the Contract Documents that the Con-
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tractor is not permitted to execute the Work or employ
any person to execute the Work. The restriction of non-
working Calendar Days may be suspended upon the
approval or direction of the Commissioner.

ARTICLE 40
CONTRACT TIME

40.1 The Contract Time is the number of calendar
days, allotted in the Bidding Documents, for execution
and Substantial Completion of the Work, including au-
thorized adjustments thereto. The Contract Time is the
sum of all working and non-working calendar days.

40.2 If weather conditions prevent the Contractor
from executing the Work, the Contract Time may be
extended by Change Order, for such reasonable time
as may be determined by the Owner.

ARTICLE 41
CALENDAR DAY

41.1 This is each day of the calendar.

END
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ACORD, CERTIFICATE OF LIABILITY INSURANCE PATE (MDY

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #

INSURED INSURER A:

INSURER B:

INSURER C:

INSURER D:

| INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSRADD’[] POLICY EFFECTIVE | POLICY EXPIRATION
LTR INSRD TYPE OF INSURANCE POLICY NUMBER DATE (MM/DD/YY) | DATE (MM/DD/YY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurence) $
‘ CLAIMS MADE OCCUR MED EXP (Any one person) $ 10,000
X| Owner's & Contractor's Prot. PERSONAL & ADV INJURY | $ 1,000,000
GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 2,000,000
poLicy | X S’ng LOC
| AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT 1,000,000
X | ANY AUTO (Ea accident) ’ !
ALL OWNED AUTOS BODILY INJURY s
SCHEDULED AUTOS (Per person)
|| HIRED AUTOS BODILY INJURY s
NON-OWNED AUTOS (Per accident)
[— PROPERTY DAMAGE s
(Per accident)
GARAGE LIABILITY AUTO ONLY - EAACCIDENT | $
ANY AUTO OTHER THAN EAACC | $
AUTO ONLY: AGG | $
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE $
OCCUR |:| CLAIMS MADE AGGREGATE $
$
DEDUCTIBLE $
RETENTION $ $
WORKERS COMPENSATION AND X T\Ac’,%f[f\,\w's OETF'Q"
EMPLOYERS' LIABILITY E.L. EACH ACCIDENT $ 100,000
ANY PROPRIETOR/PARTNER/EXECUTIVE = :
OFFICER/MEMBER EXCLUDED? v oo E.L. DISEASE - EA EMPLOYEE| $ 100,000
If yes, describe under
SPECIAL PROVISIONS below E.L. DISEASE - POLICY LIMIT | $500,000
OTHER
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
With regards to Project number SERV-450-08-002:
The State of Connecticut, Department of Public Works and Servus Management Corporation, it's agent, are
endorsed as additional insureds.
CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 30 DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2001/08) © ACORD CORPORATION 1988
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IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2001/08)




DATE: February 15, 2008
PROJECT NUMBER SERV-450-08-002

DPH 3" FLOOR COMPUTER ROOM A/C PROJECT

Addendum # 1
SEE PAGE TITLED " PROJECT SCOPE OF WORK"

UNDER ITEM #2 "Evaporators", the correct Mitsubishi model number should read as
follows: "PLA-A42AA".
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